MEMORANDUM

SACRAMENTO COUNTY DISTRICT ATTORNEY’S OFFICE

ANNE MARIE SCHUBERT
DISTRICT ATTORNEY

DATE: October 18, 2022
TO: Supervising Deputy District Attorney Sam Nong
FROM: Criminal Investigators, Annette Fucles #24, and Kevin Papineau #47

SUBJECT: Officer involved shooting, SPD 22-286509 and EGPD 22-005909

Shooting Officers: Detective Terrance Mercadal, SPD #0752 and Detective Michael Loscher,
SPD #487

Witness Officers: Joey Thebeau, SPD #873, and Sgt. Todd Bevins, SPD #3044

INVOLVED PARTIES

pos I < I o~

BMA, 5’5, 150, blk hair, brn eyes
Address unknown

(S)

(W1) Probation Officer Tiffany Merritt, #261 (Not interviewed at time of briefing)

w2 . €1k Grove, CA 95758

(Not interviewed at the time of briefing)

NOTIFICATION

On 10/11/2022 (Tuesday) at approximately 12:45 PM, CI Kevin Papineau received a call from Elk
Grove Police Department regarding an officer involved shooting at 6810 Di Lusso Drive in Elk
Grove involving Sacramento Police officers. As advised, Cl Papineau and CI Fucles responded
to ElIk Grove Police Department at 8380 Laguna Palms Way for information.

BRIEFING

Lt. Eric Forbeck, #4065 began the briefing at 3:01 PM, in the club house of the Bella Vista
Apartments at 6810 Di Lusso Drive, EIk Grove, which is in the apartment complex of the officer
involved shooting. At the time of the briefing the scene has not been processed by CSI.

The Sacramento Police Departments’ CCAT (Career Criminal Apprehension Team), which
included Sgt. Bevins, Det. Mercadal, Det. Thebeau, and Det. Loscher were conducting surveillance
and planned an arrest of suspect , DOB for his out of county felony no bail
warrant for fraud and theft. CCAT was also looking for as a person of interest for a serious
assault that occurred downtown at KiKi’s Chicken on 6/10/22. Following a search warrant for a




cell phone ping and vehicle tracker, Loscher located the vehicle a week prior and placed a tracking
device on it. h’s vehicle was in the parking lot of the Belle Vista Apartments, 6810 Di Lusso
Drive, EIk Grove. On 10/11/22, CCAT again located -’s vehicle, a black Toyota Nissan
Altima (-) parked at the apartment complex and began conducting surveillance of-’s
vehicle at 9:03 AM with Thebeau and Bevins parked to the west of the vehicle; Mercadal to the
east of the vehicle, and Loscher parked to the south of the vehicle. ’s apartment was unknown
at this time.

As - began walking toward his vehicle lthe black Nissan Altima), he was identified by

Loscher. At that time, CCAT converged on , identifying themselves as police officers,
saying “Police” and “Police Department”. began walking backward away from his vehicle
and pulled a gun from his pants with his right hand. was racking the gun as officers told
him to drop the gun. did not comply with commands and Loscher and Mercadal fired their
weapons at . The shots fired call aired on the radio at 12:08 PM. - was on the ground
and officers saw the firearm. Mercadal, Loscher, Thebeau, and Bevins began providing medical
aid and called for fire. was taken to Kaiser South, and he was in the ICU and expected to
survive. At the time, officers said had at least seven gunshot wounds, including to the chest,
arm, and spine. - was talking as officers provided medical aid.

At 12:25 PM, Sgt. James Sobodash, SPD #3145 obtained a public safety statement from Mercadal,
who said he was north of the suspect (-) behind a tree and believes he fired two rounds.

At 12:26 PM, Sgt. Sobodash obtained a public safety statement from Loscher, who said he was
next to Mercadal and fired multiple rounds in two volleys of gunfire.

Sgt. Sobodash also collected the body worn cameras. Mercadal, Loscher, Thebeau, and Bevins
were taken to EIk Grove Police Department.

The area was canvased for witnesses and _ in apartment #. will be interviewed and
Sacramento County Probation Officer Tiffany Merritt, #261 will provide a written report.

SCENE WALKTHROUGH

Both Detective Mercadal and Loscher, accompanied by their legal representative, conducted
walkthroughs of the scene for investigative personnel. The shooting took place in a walkway area
which ran North/South between two buildings of the apartment complex. The distance between
the buildings was approximately thirty feet and the area involved in the incident was approximately
seventy-five feet long. There was a path down the middle of the area with landscape beds
containing trees and bushes on both sides. There were tiered block retaining walls, with the top
level being approximately three to four feet high, in the landscape areas adjacent to the buildings.

-’s vehicle was backed in a space near the North end of the walkway with the driver’s door
standing open. The unmarked cars driven by Detectives Thebeau and Mercadal were positioned
at angles facing the front of -’s car from opposite sides, both with forward facing emergency
lights activated.

There were three cellular phones on the path near the North end of the walkway. There was a large
area of blood, clothing, and medical supplies on the path near the South end of the walkway.
Approximately five feet away from the bloody area there was a black Smith and Wesson semi-
automatic handgun on the path. The slide on the gun was out of battery and the magazine appeared
to not be fully seated in the gun.



The unmarked pickup truck driven by Detective Loscher was parked facing the South end of the
walkway. This vehicle did not have the emergency lights activated and had one apparent bullet
hole in the windshield.

OFFICER INTERVIEWS:

On 10/13/22, DA Criminal Investigators, A. Fucles and K. Papineau responded to the Elk Grove
Police Department (EGPD) to monitor interviews of Sacramento Police officers involved in the
shooting, Terrance Mercadal, and Micheal Loscher; and witness officers, Joseph Thebeau, and
Todd Bevins.

SHOOTING OFFICER INTERVIEWS

DETECTIVE TERRANCE MERCADAL, #752, 6.5 years with Sacramento Police
Department

Detective Mercadal provided the following statement in summary:

Detective Mercadal was interviewed by EGPD Detective Mason at 1618 hours on 10/13/2022.
Mercadal had been a sworn officer with SPD for six and a half years and had previously been an
officer with the Olive Branch, MS Police Department (OBPD) from 2010 to 2014. He said he had
been trained as a SWAT Officer while working for OBPD. He was currently assigned to Career
Criminal Apprehension Team (CCAT) and had previously worked in patrol and child abuse
investigations.

Mercadal said he was the case agent on the investigation to locate and arrest - He said the
intention of the operation was to arrest - on his Orange County fraud warrant and transport
him to SPD Felony Investigations Detectives to be interviewed regarding a downtown Sacramento
felony assault in which he was a suspect. He said his background investigation of did not
indicate any prior weapons charges and no violence history other than the current SPD felony
assault investigation.

Mercadal said he was wearing plain clothes during surveillance of -’s vehicle and had then
put on his tactical vest with “POLICE” markings and body worn camera (BWC) when was
identified, prior to initiating contact. He said his BWC was activated throughout the incident.

Mercadal said he, Detective Sergeant Bevins and Detective Thebeau were at the North end of the
walkway, near -’s vehicle and Loscher was positioned at the South end of the walkway in
case fled on foot when they contacted him. He said Loscher reported on the radio that
was possibly walking through the walkway toward his car. He said he then saw approach
and open the vehicle and he positively identified him.

Mercadal said both he and Thebeau approached -’s vehicle with their emergency lights
activated and exited their vehicles to contact him. He said when he got out of his vehicle ﬁ
looked at him and yelled something to the effect of “no I’m not going”. He said he then heard the
sound of a handgun being racked to chamber a round and saw the gun in -’s hand. He said
he yelled “Police” and “drop the gun”.

Mercadal said - backed away toward the rear of his vehicle and there was nowhere for
Mercadal to take cover between him and - He said at that point - was holding the gun



in the low ready position from which he would be able to fire very quickly. He said he again told
to drop the gun.

Mercadal said he could see Loscher coming up the walkway from the south and yelled “gun” and
“watch crossfire”. He said he could then hear both Loscher and Thebeau giving commands to
to drop the gun.

Mercadal said Loscher was coming up the West side of the walkway area and - turned toward
Loscher and raised the gun toward him. He said he then saw and heard Loscher shoot at -
He said Loscher stopped firing and was still telling to drop the gun. He said - fell but
got back up and still had the gun.

Mercadal said he approached toward Loscher’s position and continued tellin to drop the
gun. He said Loscher had no cover between himself and . He said raised the gun
toward Loscher and he feared was going to shoot Loscher, so Mercadal fired approximately
three rounds at - and then stopped to evaluate. He said - still had the gun in his hand and
was not complying, so he fired two more rounds at him.

Mercadal said - finally fell and stayed down on the ground. He said the gun had dropped and
landed three or four feet away from . He said he met up with Loscher and tried to take cover
behind a tree. He said he told Bevins to get his medical bag out of his car and asked Thebeau to
get a less lethal option so they could form a team to contacth

Mercadal said they approached together, and Loscher placed himself between - and the gun
on the ground to prevent from getting to it. He said he requested medics on the radio and
began assessing and treating ’s injuries. He said they applied two chest seals to -’s torso
and packed two other wounds with gauze to stop bleeding.

Note: Detective Mercadal’s BWC was active through the incident and captured the initial contact
through the shooting and medical aid.

DETECTIVE MICHAEL LOSCHER, #487, 18 years with Sacramento Police Department

Detective Loscher provided the following statement in summary:

Det. Loscher has been a police officer with the Sacramento Police Department for 18 years. Prior
to working at SPD, Loscher was a Sacramento County Probation Officer from 2001-2003. He has
been a detective assigned to the Major Crimes Unit, CCAT (Career Criminal Apprehension Team)
for two years. CCAT assists the homicide and felony assault units to locate and apprehend violent
felons associated to their cases. Loscher said he generally works from 6:00 AM to 4:00 PM,
Monday through Thursday.

On 10/11/22, Loscher said he began work at 6:00 AM, he was wearing plain clothes with his
department badge on his belt and driving his unmarked police grey F-150, equipped with
emergency lights in the front and back, in addition to a light that can be placed on the dash. Loscher
had his tactical vest with the word “police” written in four-to-six-inch yellow letters in his vehicle
while he was conducting surveillance at the Belle Vista Apartments.



Loscher last qualified on his personal duty Glock 19, 9mm with magazines that hold 15 rounds, a
couple of months ago. Loscher said he carries two additional magazines with him, and he keeps
one in the chamber with department issued ammunition.

On 10/11/22, Loscher said he began surveillance at 6810 Di Lusso Drive, ElIk Grove, (Belle Vista
Apartments) on Mercadal’s case involving who had a felony warrant in Los Angeles for
fraud and he is wanted for questioning in a violent assault that happened downtown. The plan for
the day was to conduct surveillance and arrest on his felony warrant and follow-up on the
assault. That morning, Mercadal briefed the team on ’s criminal history and provided a photo
of - Mercadal sent the plan to the administration and the communication center. According
to Loscher the week prior, Mercadal located ’s vehicle at the Belle Vista Apartments and
placed a tracker on it.

Loscher said Sgt. Bevins, Mercadal, and Thebeau arrived at the apartment complex at about 10:00
AM and located the vehicle and began surveillance; however, they did not know which apartment
lived in. Loscher covered south of where the vehicle was located, in case - attempted
to leave on foot instead of his vehicle. Mercadal parked to the east and Bevins and Thebeau parked
to the northwest of ’s vehicle, a black Nissan Altima.

As Loscher sat in his vehicle in was in plain clothes, he had not put on his tactical vest in order not
to compromise the surveillance. Several hours after arriving, Loscher saw someone who looked
like ﬁ walking toward his ’s) vehicle, and he alerted the team. Loscher described
as a light skinned Black male, 5’5, short beard, wearing a blue and red plaid shirt and jeans.

Mercadal positively identified - then Loscher put on his tactical vest and activated his body
worn camera (he discovered later that it did not activate, but he was able to activate it later) and
the team moved in. Loscher saw opening his car door, then he saw back away from
his car door, then Loscher said he began advancing north toward . Loscher said he walked
up the raised ledge on the pathway to move closer to . He could hear yelling, and someone
said, “Gun”. Loscher said he drew his firearm, then he saw turn toward him with a gun, a
black pistol, in his hand at the low ready position. failed to comply with commands to drop
his gun.

Loscher said fearing for his life and the life of his team, he began firing at - in several volleys

of gun fire because although was shot, he continued to get back up and pose a threat.
Mercadal was yelling commands at , but he did not comply. Loscher continued to fire at
because he also fear that would fire his gun. Although Loscher said he doesn’t
remember hearing firing his weapon, he continued to see the gun. Loscher noted that he did
not see anything in ’s hands when he was approaching his vehicle. Loscher said he stopped
firing at h when he was on the ground, but got up several times and continued to be a
threat and there were no other options available because he (Loscher) did not have cover.

- finally collapsed to the ground, Loscher stated he stopped firing and joined Mercadal at a
tree for cover and reloaded his firearm and dropped his magazine to the ground. Mercadal quickly
created a plan for ’s medical aid, telling Bevins to get his medical bag and directing Thebeau
to get the less lethal weapon. Thebeau "oined them to approach and give medical aid. The

gun held by - was thrown above ’s head and he made sure he stood between and
the gun while ensuring no one touched ’s gun, including medical staff. Bevins and Mercadal
applied chest seals and he and Thebeau placed gauze on gunshot wounds. continued
to talk, saying, “How did you find me”, “l want to die” and “Let me die”, like he didn’t want
medical aid. Loscher said he recalled seeing wounds on in his right and left arm, his left




side, shoulder, and ear. He saw blood coming from the back of - head, but he didn’t know
where the blood was coming from. They continued to provide medical aid until fire arrived.

Loscher had no previous contact with -

WITNESS OFFICER INTERVIEWS

DETECTIVE JOSEPH THEBEAU, #873, 17 years with Sacramento Police Department

Detective Thebeau provided the following statement in summary:

Det. Thebeau has been a police officer with the Sacramento Police Department for 17 years and
he has been a detective assigned to the Major Crimes Unit, CCAT (Career Criminal Apprehension
Team) for five years. CCAT works with the Felony Assault Unit and Homicide Unit by writing
and executing search warrants, placing trackers, and arresting dangerous felons to further their
cases. Thebeau generally works 7AM to 5PM, Monday through Thursday.

Thebeau said on 10/11/22, he woke up about 7:00 AM. He drove directly to the Belle Vista
Apartments and began surveillance around 9:00 AM or 9:30 AM of ’s vehicle in the parking
lot. Thebeau believed -’s vehicle may have been discovered by LPR (license plate readers)
and tracked to the apartment complex. Thebeau explained that a week prior, Loscher put a tracking
device on -’s vehicle, but it didn’t yield any pattern to follow. Thebeau said had a
felony warrant out of Orange County for fraud. In addition, was wanted for questioning in
a hate crime that occurred at Kiki’s Chicken in downtown Sacramento, and he would have been
taken to HOJ (Sacramento Police Department Hall of Justice) to be interviewed before going to
jail on his warrant. He described as a Black male in his 30’s, 5’7-5’8, small average build
who was wearing a checkered shirt and jeans. Thebeau said - does not have a violent criminal
history nor was he known to have weapons.

Thebeau said he was driving an unmarked police vehicle, a 2017 black Nissan Altima, equipped
with emergency lights red and blue in the headlights and back lights of the vehicle including a
siren. Thebeau said his vehicle does not have a mounted computer or camera system.

Thebeau said when he arrived at the Belle Vista Apartments he saw suspect - known vehicle
backed into a parking space and he began surveillance, parking about 50 feet west of -’s
vehicle. When Mercadal arrived about 10:00 AM at the apartment complex, he parked to the east
of the target vehicle and began surveillance. Loscher also arrived and parked south of the target
vehicle. They did not know which apartment belonged to -

Thebeau stated that about noon, Loscher saw walking toward his (-’s) vehicle. Thebeau
said he and Mercadal drove their cars up to ’s vehicle to block him from leaving was
inside the door of his vehicle at this point). Thebeau said he was wearing plain clothes and had
his tactical vest with the word “police” written in yellow letters across the front. Thebeau explained
that as they approached , he saw his “face change”. A look that Thebeau had seen in people
before when they decide it’s over and they’re going to run or fight back. said something
like, “I’m not going”, then Thebeau saw “pull” a gun from the right side of his waist, then
rack it. Thebeau could hear Mercadal yelling commands, “Stop police”. Thebeau said he yelled,
“Gun”,




Initially Thebeau was face-to-face with - Thebeau said he was in fear for his life and the life

of his teammates when he saw rack his gun and point it at Mercadal, but he did not shoot.

Thebeau said he took cover behind the dumpster next to ’s vehicle. Thebeau explained that

although he drew his gun, he did not fire, even though ’s gun was visible, because there were

apartments in the backdrop, and he saw a pedestrian walking down the sidewalk who moments

later he realized was Mercadal. In addition, there was concerned about the crossfire situation.
did not comply with their commands and knew they were the police.

Thebeau said he saw the recoil of Loscher firing his weapon at - Mercadal yelled that -
was down after several volleys of gun fire, as h continued not to comply with commands and
remain a threat. - had backed away about 50 feet from his vehicle before his final collapse
to the ground. The team (Mercadal, Bevins, Loscher, and Thebeau) ran toward , who was
on the ground and began providing medical attention. Thebeau said was bleeding all over,
so Bevins cut his shirt off and Bevins and Loscher placed chest seals while he and Mercadal
attended to his other wounds. Thebeau heard - saying, “Let me die” and “I’m gonna kill
myself”.

DETECTIVE SERGEANT TODD BEVINS, #3044, 16 years Sacramento Police Department

Detective Sergeant Bevins provided the following statement in summary:

Detective Sergeant Bevins was interviewed by EGPD Detective Mason at 0848 hours on
10/13/2022. Bevins had been a sworn officer with SPD since 2006 and was currently the
supervisor of the Career Criminal Apprehension Team (CCAT). Bevins had previously been
assigned to the SWAT Team for five years full time and three years as a reserve. He had also
previously been trained as a Rangemaster.

Bevins said he was wearing plain clothes during surveillance of -’s vehicle and had then put
on his tactical vest with “POLICE” markings and body worn camera (BWC) when - was
identified, prior to initiating contact. Bevins said he activated his BWC but then noticed it was off
at some point and only had approximately four minutes of recording.

Bevins said - was looking around giving him the impression he was going to run when
Mercadal initially contacted him. He said he was positioned behind Detectives Mercadal and
Thebeau and heard Mercadal yell “gun, gun, gun” and saw a small black handgun in ’s hand.
He said - was trying to rack the slide to chamber a round in the gun as he backed away from
Mercadal and Thebeau. Bevins said he heard gunshots but from his vantage point he couldn’t tell
if they were fired by - or detectives or both. He said after the initial shots he saw
standing with the gun in his hand and not following commands. He said he heard Mercadal yell
“Police” and “drop the gun”.

Bevins said he heard three volleys of shots but, due to his position behind Thebeau and Mercadal
he was not able to engage i He said - fell and dropped the gun out of reach and the
detectives tried to take cover behind a tree to assess and form a contact team. He said he got a
medical kit out of Mercadal’s vehicle to supplement the one he had on his tactical vest because he
didn’t know if any of the detectives were injured in addition to -

Bevins said he and the three detectives approached and began rendering medical aid including
cutting - clothing off and placing two chest seals on torso injuries. He said that while they
were rendering medical aid said, “let me die”.



Bevins said that when - produced the gun there was nowhere for Mercadal and Thebeau to
retreat to cover in time. He said he believed it was clear from -’s actions that if the detectives
had not acted - would have shot one or more of them.

ROUND COUNT

Terrance Mercadal, Detective, SPD

Duty weapon: Glock 17, 9mm (serial #BNHR), had one (1) round in the chamber and 12 rounds
in the inserted 17 round capacity magazine. He carried two additional magazines with 17 rounds
each.

Michael Loscher, Detective, SPD

Duty weapon: Glock 19, 9mm (serial #AEF661), had one (1) round in the chamber and 14 rounds
in the inserted 15 round capacity magazine. He carried two additional magazines with 15 rounds
each. Note that one of his two magazines was at the scene at the time of the round count.

No additional firearms reported.

END REPORT



