DATE: June 12, 2026

TO: Chief Zachary Bales
Sacramento Police Department
5770 Freeport Boulevard
Sacramento, CA 95822

FROM: Sacramento County District Attorney’s Office

SUBJECT: Officer-Involved Shooting Case No. SPD-23-258736
Shooting Officer: SPD Officer Chase Cunningham #971
Person Shot: Cleavon Miles (D.O.B. 11/04/1986)

The District Attorney’s Office, as an independent agency, has completed its investigation and
review of the above-referenced officer-involved shooting. We only address whether there is
sufficient evidence to support the filing of a criminal action in connection with the shooting of
Cleavon Miles. For the reasons set forth, we conclude that the shooting was lawful.

The District Attorney’s Office received and reviewed written reports and other documentary
items. These items include Sacramento Police Department report numbers 23-258736 and 23-
258675, video and audio recordings, dispatch calls, witness interviews, photographs, diagrams,
evidence logs, Sacramento County District Attorney’s Office Laboratory of Forensic Services
reports, and the Sacramento County Coroner’s Final Reports of Investigation.

FACTUAL SUMMARY

On September 11, 2023, at approximately 10:55 p.m., officers responded to a 9-1-1 call in which
witnesses reported that a male was standing outside of the Citizen Hotel when he threw a phone
to the ground and kicked it. Thereafter, the male walked towards the door of the hotel, turned,
and fired a long-barreled handgun aiming towards the phone. After a struggle with civilians, the
male fled the scene on foot. The male was in his late 30’s, 5’6”-5°7”, and wearing a gray button
up top, blue jeans, and a Los Angeles Laker’s hat. Responding Sacramento Police Department
(SPD) officers were unable to locate the subject after canvassing the area.

Approximately two hours later, at 1:06 a.m., SPD officers responded to another 9-1-1 call of a
man threatening security officers with a gun. The caller reported that the man pointed a gun at
his face and said, “Come mess with me, step in closer.” The caller further reported that his
supervisor was also threatened by the man with the gun.
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As the officers arrived, they heard at least one gunshot and found Cleavon Miles on the northeast
corner of the 6™ Floor of the Downtown Plaza parking garage located at 325 L Street,
Sacramento. A Holiday Inn hotel was north of the parking garage, while a Macy’s department
store was located to the east.
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Imag}e #1 — 325 L Street Parking Garage

SPD officers set up a perimeter and made numerous announcements ordering Miles to drop the
gun and surrender. Using binoculars, officers observed Miles with a revolver and a flashlight.
During the next 90-120 minutes, Miles was seen occasionally waving his gun and obscuring
officers’ view of him with his flashlight. Miles was also seen looking over the parking garage’s
northeast wall toward Downtown Commons Plaza and the K Street Corridor. SPD officers
unsuccessfully attempted to communicate with Miles using a patrol car’s public address (PA)
system. They requested Miles to drop his gun and put his hands in the air. Officers also told
Miles that they were there to help him and resolve the situation peacefully. These efforts were
met with negative results. Several times, Miles would also stand up, wave his arms around, and
pace back and forth. Using a drone, a law enforcement operator observed Miles pointing his gun
at officers several times, but officers on the ground could not clearly see this behavior due to



lighting and Miles’ location. At one point, Miles disappeared out of view into the stairwell
below his position and his pistol was held around the corner pointing in the direction of officers.

Miles’ behavior and the lack of progress with getting Miles to respond to officer commands to
drop the gun resulted in the callout of the Crisis Negotiation Team (CNT) and SWAT personnel.

After CNT and SWAT personnel arrived, officers deployed a long-range acoustic device
(LRAD) and an aerial drone to make contact with Miles. At one point, Miles sat down at the
request of CNT. However, further de-escalation techniques were unsuccessful. During the next
two hours, officers heard at least two other gunshots. At the time of these shots, Miles was out
of view.

SWAT personnel were positioned in numerous locations on the roof of the parking garage and
below for containment including Sgt. Jeremiah Jarvis and Officer Chase Cunningham, who were
at the northwest corner of the roof and approximately 300 feet away from Miles. Officer
Cunningham was assigned as lethal cover and was positioned prone and slightly exposed but
using a metal ballistic shield as cover.

Watching Miles through his optic, Officer Cunningham observed Miles’ behavior as erratic.
Miles took his clothes off and then put them on, moved from the elevated platform to the
stairwell below and out of view, pointed his gun at Officer Cunningham, other officers to the
south, and at the drone, and fired the gun while out of view in the stairwell. Miles also hung
some clothing up in a way that cast a shadow from the police lights obscuring their view.

Sgt. Jarvis proceeded past Officer Cunningham’s position into the open to place another LRAD
for increased voice communication. As Sgt. Jarvis was returning to cover, one of his firearm
magazines fell to the floor below. At that moment, Officer Cunningham observed Miles turn his
head toward Sgt. Jarvis, stand up quickly, and point his gun in Sgt. Jarvis’ direction. Officer
Cunningham announced to Sgt. Jarvis, “He’s standing up. He’s pointing the gun.” Sgt. Jarvis
dropped to the ground. Fearing that Miles was going to shoot his gun at Sgt. Jarvis, Officer
Cunningham fired a single round from his rifle which struck Miles causing him to fall.

SWAT members approached, detained Miles, and began to provide immediate medical care.
Sacramento Fire Department personnel and medics arrived at the scene and declared Miles
deceased.

A Harrington and Richardson (H&R), Model 949, .22 LR caliber, revolver was located adjacent
to the area where Miles fell after being shot. This revolver has a nine-round capacity. An
examination of the pistol revealed five fired casings and three unfired cartridges within the gun.

Officer Cunningham’s rifle was also examined, and the magazine revealed a missing cartridge.
The expended shell casing was recovered near Officer Cunningham’s position at the scene.

Miles’ clothing was observed and collected by officers. The clothing and Miles’ physical
characteristics were consistent with the male subject who discharged a pistol in front of the
Citizen Hotel earlier in the evening.



The security officers were interviewed. One security officer reported that he was on the 6th floor
of the parking garage and approached Miles from about 20 yards away. Miles pointed an L-
shaped object at him and told him “not to worry about it,” after he asked what the object was.
The second security officer reported that as soon as the elevator doors opened, he saw Miles
pointing a gun at his face. Miles stated, “I got something for you. Come find out” and “I’ll blow
your head off.” A third security officer reported that he arrived up the northeast stairs and found
Miles on a platform atop the northeast corner and was confronted by Miles. Miles briefly
pointed a gun at him and asked, “Hey, what are you doing?” All the security officers retreated
from the area and the police were called. They all described the gun as a black revolver.

Body-worn and in-car camera videos were reviewed. Due to the lighting conditions at the time,
body-worn cameras were not able to adequately capture Miles’ movements across the parking
lot. These videos otherwise depict the events as described above. A drone equipped with a
video camera was positioned above Miles at the time he was shot. The drone video is grainy. At
the time Sgt. Jarvis was placing the LRAD and his magazine fell, Miles can be seen standing up
and looking in the direction where Sgt. Jarvis was exposed. Although it is difficult to see in the
video whether Miles pointed his handgun in the direction of Sgt. Jarvis, Miles can be observed
holding the handgun in a ready position.

An autopsy of Miles was conducted on September 13, 2023, by Dr. Peter Conner. The cause of
death was determined to be a single gunshot wound of the chest.

A sample of Miles’ femoral blood was obtained during the autopsy. The sample was tested by
the Sacramento County District Attorney Laboratory of Forensic Services. The sample tested
positive for both methamphetamine and amphetamine.

LEGAL ANALYSIS

An officer who has reasonable cause to believe a person has committed a public offense or is a
danger to others may use reasonable force to affect arrest or detention, to prevent escape, or to
overcome resistance. (Tennessee v. Garner (1985) 471 U.S. 1, 11; Graham v. Connor (1989)
490 U.S. 386, 396; Kortum v. Alkire (1977) 69 Cal.App.3d 325; California Penal Code section
835a(b); CALCRIM 2670.) The person being detained or arrested may be subjected to such
restraint as is reasonably necessary for his arrest and detention and has a concomitant duty to
permit himself to be detained. (People v. Allen (1980) 109 Cal.App.3d 981, 985; CALCRIM
2670, 2671, 2672.) Officers do not need to retreat or desist their efforts if the person they are
arresting or detaining resists or threatens resistance; nor shall the officer be deemed an aggressor
or lose the right to self-defense by use of reasonable force. (California Penal Code section
835a(d).)

Here, SPD officers responded to a report of a man threatening security personnel with a gun. As
the officers arrived, a gunshot was heard. It was also determined that Miles was likely the same
suspect who had discharged a gun in front of the Citizen Hotel just approximately two hours
earlier. As a result, there was probable cause to arrest Miles for assault with a firearm, and law
enforcement personnel attempted to do so for several hours. During that time, Miles fired more



shots.

A peace officer may use deadly force under circumstances where it is reasonably necessary for
self-defense or defense of another. California law permits the use of deadly force if the officer
actually and reasonably believed he was in imminent danger of death or great bodily injury.
(CALCRIM 505, 507, 3470; California Penal Code section 835a(c)(1)(A).) An officer who uses
deadly force must actually believe that force is necessary. The appearance of danger is all that is
necessary; actual danger is not. (People v. Toledo (1948) 85 Cal.App.2d 577; People v. Jackson
(1965) 233 Cal.App.2d 639.) Thus, the officer may employ all force reasonably believed
necessary. (CALCRIM 3470.) The reasonableness of a particular use of force must be judged
from the perspective of a reasonable officer on the scene, rather than with 20/20 hindsight. The
calculus of reasonableness must embody allowance for the fact that police officers are often
forced to make split-second judgments — in circumstances that are tense, uncertain, and rapidly
evolving — about the amount of force that is necessary in a particular situation. (California Penal
Code section 835a(a)(4); Graham v. Connor (1989) 490 U.S. 386.)

Miles was armed with a gun and had fired several shots over several hours. He was non-
compliant and positioned in an area where he could fire shots down toward the street below or at
the Holiday Inn immediately adjacent to the parking garage. There was the ongoing risk that
Miles might fire his gun at police, hotel occupants, or any persons in the streets. Eventually,
Miles appeared to take a direct interest in Sgt. Jarvis when he stood up, holding the firearm in a
ready position, and looked in Sgt. Jarvis’ direction. Officer Cunningham was aware of Miles
previously firing his gun in the parking garage, assaulting the security personnel, and discharging
his gun at the Citizen Hotel. Officer Cunningham was concerned for the safety of Sgt. Jarvis and
the people in the adjacent Holiday Inn.

Under these circumstances, Officer Cunningham reasonably believed that Miles posed an
immediate deadly threat to Sgt. Jarvis, as well as the people in the Holiday Inn next door. As a
result, Officer Cunningham’s decision to use deadly force to stop the threat Miles presented was
justified.

CONCLUSION

After learning that Miles committed an assault with a firearm, SPD officers were presented with
an armed suspect who refused to surrender over several hours. Officers believed Miles” gun was
real and could be fired since they heard several gunshots. Despite Miles’ ongoing threat to the
public below and to the adjacent hotel occupants, the officers” attempts to defuse the situation
were unsuccessful. As daylight was approaching and officers attempted to set up further means
of communicating, Miles stood up and presented an immediate deadly threat to Sgt. Jarvis and
the public. In that moment, Officer Cunningham fired a single shot.

Officer Cunningham reasonably believed that firing his weapon was necessary to stop the deadly
threat that Miles presented. His actions were justified under the circumstances.



Accordingly, we will take no further action in this matter.

Cc:  SPD Officer Chase Cunningham #971
SPD Sergeant Robert Quinn #3098
Acting Director Jody Johnson, Office of Public Safety and Accountability
Rosa A. Vega, Sacramento County Coroner’s Office
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