MEMORANDUM

I SACRAMENTO COUNTY DISTRICT ATTORNEY’S OFFICE
, AMENTO Coyy >
NSrperdatley THIEN HO
DISTRICT ATTORNEY
DATE: 9/22/2023
TO: Supervising Deputy District Attorney Charles Gonzalez
FROM: Criminal Investigator(s) Michael Poroli #34 and Nick Oldwin

SUBJECT: Officer Involved Shooting involving Sacramento Police Department #23-258736

Involved Officers:

Officer Chase Cunningham #971

Subject: Cleavon Miles
X-Ref: 3027976
DOB: 11/4/1986

NOTIFICATION:
On 9/12/2023, at approximately 0738 hours, Sacramento County District Attorney's Office Criminal
Investigators responded to 4th/L Streets regarding an officer-involved shooting.

On 9/12/2023, at approximately 0805 hours, we were briefed about the incident and the circumstances known at
the time. The following information was obtained:

On 9/12/2023, at approximately 0101 Hrs., Sacramento Police Department (SPD) officers responded to 325 L
Street regarding a subject with a gun. The complainant was a security guard who observed the suspect,
described as a male black, 30’s, no shirt as he came off one of the elevators in the area and stated to the
complainant to “come mess with him.” Complainant later advised SPD that the suspect was armed with a gun
and pointed it at him. The complainant followed the suspect as he entered the parking structure. SPD patrol
officers arrived and worked to contain the suspect who eventually ended up on the 6th (top)floor of the parking
structure. While on scene officers heard the suspect fire two rounds from his gun, unknown if directed at any
person or into the air. A SWAT, Hostage Negotiator (HNT) and Unmanned Aerial Surveillance (UAS) callout
was initiated. Upon arrival the UAS was able to confirm that the suspect had a gun in his hand. The suspect
kept ducking in and out of the stairwell between the 5th and 6th levels. While on the 6th level, the suspect got
up on the a raised platform near the edge rail and began waving the gun around again and pointed in the
direction of officers. One shot was fired from SWAT Officer Cunningham from his issued .223 rifle.



Sacramento Fire responded and pronounced the suspect deceased at the scene. An earlier SPD call (23-258675)
was received nearby at the Citizen Hotel, 926 J Street, earlier in the evening where security at the location
confronted a subject trying to get into the hotel. A gunshot was heard and was assumed to be the same subject
that officers later shot as he matched the decription.

SCENE:

I/We observed the scene to be the following: 325 L Street is a 6-level public parking structure serving the
DOCO area of downtown. There is a public walkway and a high-rise Holiday Inn Hotel on the north side of the
structure, a Macy’s Department Store to the east, 3rd Street and Interstate 5 to the west and L Street and a

vacant lot to the south.

On 9/12/2023, 0911 Hrs., CI Oldwin and I participated in a walkthrough of the scene led by Sgt Quinn. The 6th
level of the parking structure is the top floor and completely open. There were no vehicles parked on the 6th
floor and there were light standards located around the exterior of the lot and along the rails of one up ramp and
one down ramp. A large steel SWAT shield was set up in the far northwest corner of the lot next to an AR style
rifle on the ground and one evidence marked expended shell casing. The suspect’s body was located on the
ground in the far northeast corner of the lot. There was some personal property, reportedly belonging to the
suspect, and a black revolver with brown handles located up on a raised platform near the suspect.

INVOLVED WEAPONS:
.22 caliber revolver, black with brown handle.

Officer Chase Cunningham was armed with a department-issued .308 AR10 rifle and discharged approximately
1 round(s). The weapon was identified and inventoried; see round count video.

Additional Officers Involved [lyes X no

Additional Officer information: N/A

BODY-WORN CAMERAS (BWC) / SURVEILLANCE CAMERAS:
Officer Cunningham Xwas [ was not wearing a BWC. The BWC X was [ was not activated during the

incident.
Officer Grove Xwas [ was not wearing a BWC. The BWC X was [ was not activated during the incident.

Refer to Agency BWC videos for further details.

DA Investigator(s) Poroli and Oldwin [J did XI did not review the BWC video of Officer(s) Cunningham.
Cunningham was in the prone position, causing his camera to face the ground prior to and during the shooting.
DA Investigator(s) Poroli and Oldwin X did [J did not review the BWC video of Officer(s) Grove.

IN-CAR CAMERAS (ICC): No ICC systems were involved in the incident and no footage was viewed.

UNMANNED AERIAL SURVEILLANCE (UAS) VIDEO
The UAS footage X! was [] was not activated during the incident. Refer to Agency UAS videos for further

details.




OFFICER CHASE CUNNINGHAM STATEMENT:

On 09/14/2023, at approximately 1430 hours, CI Poroli and CI Oldwin, observed the interview of Officer Chase
Cunningham at the Sacramento Police Department located at 5770 Freeport Blvd. Sacramento Police Detective

Derrick conducted this interview. Officer Cunningham X was [] was not present with counsel.

Officer Cunningham stated that he has been a member of the Sacramento Police Department SWAT team since

October 2020. On the morning of this incident he received a call out for an incident involving an armed subject
in the area of 3rd/L Streets and was advised to respond to 5th / L Street. Upon arrival around 3:00 AM, Officer

Cunningham stated that he was briefed regarding an unidentified male subject armed with a handgun who had

already fired several rounds. Officer Cunningham was later told by K9 Officer Yasonia that he had personally

heard the suspect fire one round.

Officer Cunningham was ultimately assigned to a contact team up on the 6th floor of the parking structure in the
northwest corner, along with other SWAT team members Officers Grove and Thrall and Sergeant Jarvis.
Officer Cunningham was assigned as lethal cover for his team who was using an approximate 4’ x 6’ steel
shield as cover. Officer Cunningham described his job as lethal cover was to maintain visual of the suspect and

to verbalize what he sees to the other members of his team so that they know what is going on.

Officer Cunningham stated that he had taken a prone position on the right side of the shield and had switched
rifles to an AR-10 .308 caliber with a 4x scope due to the distance his contact team and the suspect that he
estimated to be about 100 yards. Officer Cunningham stated that he could see a lot of the suspect’s movement,
which he described as very erratic. He stated that the suspect moved between the raised platform and down in
the stairwell. Officer Cunningham described the lighting as very dark with no natural light. Officer
Cunningham stated that he heard the suspect fire one round while down in the stairwell area. He also observed
him waiving the gun around, pointing it the direction of where other officers were positioned and also one time

at the UAS. Officer Cunningham was fearful if the suspect fired the gun in the direction of his team.

Officer Cunningham stated that he remembered the LRAD emitting a loud feedback sound. He was aware that
his team was discussing going out from behind the shield to fix the LRAD. He recalls seeing Sgt. Jarvis out of
his peripheral vision leaving the cover of the shield on the left side. He stated that he heard Officer Thrall
advise that he (Sgt. Jarvis) was moving out. Officer Cunningham stated that he saw the suspect turn his head
toward Sgt. Jarvis and point the gun in his direction and he feared for Sgt. Jarvis’ safety. Officer Cunningham
stated that he knew the suspect had the ability and intention to shoot, so he made the decision to shoot. Officer

Cunningham stated that he tried to narrate as he was seeing it. He stated that he fired one round.



This interview was video recorded. Please refer to recording(s) for further details.
The interview account of the incident XI was [J was not consistent with what could be seen/heard on the

video(s).

Further details regarding this incident can be obtained from the investigating agency.



