MEMORANDUM

SACRAMENTO COUNTY DISTRICT ATTORNEY’S OFFICE

ANNE MARIE SCHUBERT
DISTRICT ATTORNEY

DATE: June 7, 2018
TO: Supervising DDA Tan Thinh
FROM: Shirley Scheffler — ClI

SUBJECT: In Custody Death, SPD # 18 — 171619

On Wednesday, 6/06/2018 at about 1600 hrs., I was notified of an In-Custody Death involving
the Sacramento Police Department. My on-call partner, Cl Paul Martinson and | responded to
the Sacramento Police Department headquarters, where we attended a briefing about the
incident, Case # 18 — 171619 involving the decedent, Brandon Smith DOB: 09/20/1987,

XREF # 4074154. Cl Martinson and | later monitored several interviews conducted by
Detectives from the Sacramento Police Department. Please refer to Cl Martinson’s memo on the
briefing and interviews of Officer Marcus Frank and California State Parole Agent Angelle
Gardner. | monitored an interview of Elizabeth Almendarez, a Senior Mental Health Counselor
from the Sacramento County Department of Human Assistance, along with an interview of
California State Parole Agent Charles Mosby. | also viewed a pertinent video clip from Officer
Frank’s Body Worn Camera (BWC).

At about 1750 hrs., Detective Sgt. Brian Kinney accessed the video feed to an interview of
Elizabeth Almendarez which was in progress. Almendarez indicated the police wagon was
stopped on the driveway entrance to the Main Jail, when Officer Frank found Brandon Smith
unresponsive. Almendarez saw Officer Frank and a State Parole Agent perform CPR on Smith
for approximately 4 minutes before the Sacramento City Fire Department arrived and took over
CPR. She stated she and Officer Frank followed the Medics transporting Smith to Sutter General
Hospital. Almendarez stated she believed Smith was under the influence, and she expressed her
feelings to Officer Frank when they were at the hospital. When Almendarez was asked if she
thought Smith was in medical distress during the transport, she stated no — he was kicking and he
was moving around. Almendarez acknowledged Officer Frank checked on Smith during the
drive to the Main Jail.



At 1918 hrs., | monitored Detective Ayers’ interview with State Parole Agent Charles Mosby.
An attorney for Mosby’s behalf from the CCPOA was present in the interview room. Agent
Mosby was dressed in a blue polo shirt, bulletproof vest, and tan pants. Mosby wore a duty belt
which held his .40 caliber Smith and Wesson duty handgun, two spare magazines, a duty baton
pepper spray, and handcuffs. Agent Mosby stated he works out of the State Parole Office at -
Roseville Road in North Highlands, h Agent Mosby has been employed by the
Department of Corrections for the past 15 years. He has been a Field Agent for 8 years overall,
of which the past 6 years he’s been assigned to the north Sacramento office.

During Detective Ayers’ interview, Agent Mosby related the following in summary:

Agent Mosby initially met with a subject named Marcus, who was his assigned parolee at his
office. Mosby was to take Marcus to a Salvation Army residency treatment program. Agent
Angelle Gardner approached Mosby and said she also had another parolee to go to the Salvation
Army program. They agreed to go together with their respective parolees. Agent Mosby stated
he was not acquainted with Agent Gardner’s parolee, Brandon Smith and he did not know how
Smith arrived at their office.

Agent Mosby estimated it was about 1315 hrs., when Agent Gardner contacted Smith in the area
of the State Parole Office, and Smith got into the caged State Parole vehicle to go to the
Salvation Army.

Agent Gardner was driving the unmarked Ford Taurus, with Agent Mosby as the right front
passenger. Smith was seated in the left rear passenger seat, with Agent Mosby’s parolee seated in
the right rear passenger seat.

Agent Mosby stated Smith began acting “crazy” in the area of Arden Way and Highway 160.
Agent Mosby indicated “crazy” to mean Smith was acting as though he was under the influence.
Agent Mosby indicated Smith was talking incoherently, and he was putting his face against the
glass partition of the cage. Agent Gardner told him that Smith was coming down from heroin,
and she decided to take Smith to Detox at the Volunteers of America facility. Agent Gardner did
not tell Agent Mosby of Smith’s condition earlier; and Mosby admitted he did not recognize that
Smith was under the influence right away. Agent Mosby stated his assigned parolee did not talk
or interact with Smith.

Upon their arrival at Detox, Smith submitted to being handcuffed by Gardner. The agents led
Smith to a bench, where he sat down, but he quickly slid to the floor. Mosby indicated Smith’s
behavior worsened, with Smith continuing to mumble and scream while he laid on the floor.
Mosby related he heard Gardner asking to have Smith admitted into Detox, saying Smith was on
methamphetamine and heroin. The Detox staff denied admission, stating they did not accept
patients with heroin use.

While Gardner was on the phone speaking to her supervisor, Mosby directed his parolee to go to
the Gospel Mission to see if they can accept him.



Mosby stated they saw Officer Frank in the facility on an apparent unrelated matter, and Gardner
asked Officer Frank to assist them. Officer Frank agreed to transport Smith to the Main Jail, but
they had to do the booking.

Mosby stated Officer Frank and Agent Gardner physically assisted Smith to get up from the
floor, and they walked Smith to the police wagon, where they placed him inside. Mosby and
Gardner followed the wagon in their unmarked vehicle to the Main Jail. Mosby estimated
Officer Frank drove 15 — 20 mph to the Main Jail. As the wagon got to the entrance to the
facility, Mosby saw Officer Frank get out of the police wagon to open the back door. Mosby
related Officer Frank said he (Smith) was making noises, but Smith stopped. Mosby saw Officer
Frank checking on Smith before getting his protective mask and starting CPR.

Mosby acknowledged he and Gardner followed the Medics to Sutter General Hospital, where
they were soon notified that Smith had expired.

Mosby stated he did not hear Smith ask for any assistance throughout the incident.

At about 2130 hrs., CI Martinson and | viewed a short clip of Officer Frank’s BWC footage in
Sgt. Kinney’s office. The displayed time for the footage began at 2047 hrs., which Sgt. Kinney
stated was actually 1347 hrs.

The following was observed:

Smith was lying on his stomach, breathing heavily on the floor of the Detox facility. Smith wore
wearing a gray t-shirt, dark gray shorts and construction boots. Officer Frank pulled Smith off of
the floor. Officer Frank and Agent Gardner supported Smith as he walked to the police wagon,
and glided Smith inside.

Officer Frank’s bodycam continued to roll during the transport. Officer Frank and Elizabeth
Almendarez are heard talking about Smith during the transport. Officer Frank remarks to
Almendarez confirmed he was checking on Smith’s condition during the drive. At different times
Officer Frank stated, “He’s lying down with his feet on the bench”, “He’s still lying down on the
floor”, and *“He’s still moving around”.

At (displayed 2054 hrs.)1354 hrs., Officer Frank arrived at the custodial entrance of the Main
Jail. Upon opening the wagon’s back door, Smith is lying on his stomach, with his head towards
the front end of the vehicle. Officer Frank immediately rolls Smith to the side where Smith is
seen with his eyes open and mouth slightly open. Officer Frank quickly requests Code 3 Fire
over the air. Officer Frank also informs the jail intercom of the medical emergency. Officer
Frank retrieves his protective mask before he and Agent Gardner begin CPR at (displayed 2058
hrs.) 1358 hrs.

The aforementioned video clip recorded continuously without breaks. Officer Frank transported
Smith after placing him in the police wagon and Smith was transported immediately and directly
to the Main Jail.






