MEMORANDUM

SACRAMENTO COUNTY DISTRICT ATTORNEY’S OFFICE

ANNE MARIE SCHUBERT
DISTRICT ATTORNEY

DATE: December 19, 2016

TO: Supervising Deputy District Attorney Tan Thinh

FROM: Criminal Investigators Tom Curtin and Frank Ubois

SUBJECT: In custody death (CHP ISU#201600040 & collision #9250-201611579)
Christopher Victor Murphy (Xref: 3779680)

Notification:

Thursday 12/08/16 approx. 0730 hours: |, F. Ubois, received a telephone call from Lt. Campbell
informing me of an in custody death involving officers from the California Highway Patrol, (CHP).
Lt. Campbell advised that the incident happened several hours earlier on Interstate 5 near the
Sacramento International Airport after a head on collision, and the scene had already been
broken down. He further advised that ClI Curtin and | would need to respond, at a time to be
determined, to observe the interview of a civilian witness and to observe in car video of the
incident (MVARS). At that time we weren’t aware when or where the officer interviews would be
conducted. Lt. Campbell later provided me with the contact information for CHP Investigator J.
Craven. We were subsequently directed to respond to CHP North Sacramento at 1330 hours, to
observe the witness statement from the other party, driver #2 (D-2). It was then that we learned
that the involved CHP officers would be available for statements the following week. We were
also advised that it was possible that not all of the officers would provide voluntary statements.

12/15/16 | responded to the CHP Woodland field office to observe the voluntary statements of
two of the three officers involved in the incident with Murphy. The subsequent interviews of
Officer A. Poole and Officer N. Helfrich were conducted by CHP Investigator Craven #14742. The
interviews were monitored by the following CHP personnel and myself; Sgt. Beal # 14668, Sgt.
Beauregard #12432, Investigator Burgess #18565, Officer Dwyer #13469. The third officer, M.
Simpson #17351 declined to provide a voluntary statement. His subsequent administrative
interview was not witnessed by me.



Criminal Investigator T. Curtin

On 12-8-2016 at approx. 1430 hours, Investigator Ubois and | met with CHP Investigative
Services Unit Investigator Jason Craven in his office. Investigator Craven is the lead investigator
for the death in custody investigation. Investigator Craven provided us with a summary of the
events leading up to the CHP’s contact with the deceased, who he identified as Christopher
Murphy (DOB 11-23-1975).

On 12-7-2016 at approx. 2252 hours, CHP North Sacramento received a 911 call from -
-. - called to report that her long term, live in boyfriend, who she had children with
had been high on meth for several days and had stolen her car. - identified her boyfriend
as the deceased, Christopher Murphy. went on to tell the dispatcher that Murphy been
acting very strangely, ranting about someone murdering his children. - attributed

Murphy’s delusional behavior to his drug use.

stated that she got the keys to her car, a
2001 Silver Toyota Highlander that is registered to her mother and was going to leave because
Murphy was scaring her with his erratic behavior. Prior to - being able to leave, Murphy
grabbed the keys out of her hand and fled in her car. - was concerned that Murphy would
get in a wreck and damage the car registered to her mother. CHP made a broadcast of the car
taken without permission.

On 12-7-2016 at approx. 2322 hours CHP North Sacramento began receiving calls of a traffic
accident on Interstate 5, approximately 1.3 miles south of Airport Blvd, involving a wrong way
driver. Calls to 911 reported a car travelling northbound in the southbound lanes of traffic.
CHP dispatched officers from the North Sacramento Office and the Yolo County Office.

CHP Officers from the Yolo CHP Office were first on scene of the accident. The officers found
the vehicle driven by Murphy, flipped over in the center median and on fire, when they arrived
on scene.

Investigator Craven told us that CHP Officer Poole # 17874 was the first officer on scene and
that his In Car Camera (MVARS) had an unobstructed view of the incident. Investigator Craven
also identified officers Simpson #17351 and Helfrich #18205, as assisting CHP officers from the
Yolo County Office.

Mobile/Video Audio Recording System (MVARS)
Investigator Craven played the video from Officer Poole’s MVARS. The audio from the MVARS
goes in and out throughout the video. The video shows Murphy’s vehicle on its side and on fire,

in the center median of I-5. The vehicle on fire is in the background of the camera’s view. The
number one lane of S/B I-5 is stopped and traffic in the number two lane is flowing at a slow
rate of speed. In the foreground of the MVARS video shot is a vehicle that appears to crashed
into the center median. A male can be seen holding a metallic object, possibly a license plate
that is reflecting in the camera. The male, who identified by Investigator Craven as Murphy, is
moving erratically between the center median and the lanes of traffic.

Several CHP Officers come into the camera shot, which shows Murphy and two witnesses. The
witnesses are identified by Investigator Craven as a truck driver and off duty probation officer,



both who have stopped to assist with the car accident. Two CHP Officers approach the burning
vehicle with fire extinguishers.

Murphy can be seen in the stopped number one lane, on the edge of wandering into the
number two lane, which is moving. Less than a minute into the video, a CHP Officer can be
seen attempting to usher Murphy away from the moving traffic. As a CHP Officer touches
Murphy’s arm, Murphy begins to flail his arms and attempt to get away. The CHP Officers grabs
Murphy and becomes entangled. Murphy appears to fall on top of the officer, as several
nearby officers begin to help with the struggling Murphy.

The Officers struggle with Murphy for several minutes, on the ground in the number one lane
of S/B I-5, prior to getting Murphy handcuffed. Murphy can be seen struggling with the
officers, refusing to comply with commands to be handcuffed and kicking at the officers.
During the struggle, the sound of a Taser firing can be heard. Investigator Craven told us that
Officer Poole and Officer Simpson both attempted to taze Murphy during the struggle.
Investigator Craven also names Officers Poole, Simpson and Helfrich as the officers attempting
to handcuff Murphy.

Approximately four minutes into the MVARS video, Murphy is handcuffed and the officer
complete restraining Murphy’s legs with a hobble. Murphy remains restrained and on the
ground for several minutes. At the approximate eight minute mark of the video, Officers are
scene beginning CPR on Murphy. Code three medical aid is requested. CHP Officers continue
CPR for several minutes prior to the Fire Department responding and taking over the medical
aid.

Murphy was transported by Sacramento City Fire Department Medic #43 to the UCDMC where
he is later pounced deceased at 0034 hours by Dr. -

Criminal Investigator F. Ubois

Interviews:

12/08/16 approx. 1330 hours, this interview was conducted by Investigator Joseph Burgess of
the CHP Valley Division Investigative Services at the CHP North Sacramento Field Office 5109

Tyler Street.

Driver #2

B B 2005 Toyota sequoia cA-

| was driving with my three year old daughter southbound in the fast lane of I-5 with my cruise
control set at about 72 miles per hour. Just prior to the collision there was a vehicle in fast lane
ahead of me, but it pulled over to the slow lane behind another car and a semi. As | was almost
parallel with that vehicle, a wrong way vehicle suddenly came out of nowhere from beyond the
semi and into my lane. It happened so fast, there was nothing I could do and we collided head
on. My vehicle ended up nose first into the center divider. The other vehicle ended up in flames
on its side also in the median. The semi that was ahead of me pulled over on the left side of the
road too. The next thing | remember is a man pulling open the passengers door to my car. He
reached in and grabbed something. | don’t have any idea what it was. He said something, but |



am not sure what it was. Then he ran off. My daughter and | got out of the car and stood back
away from the vehicles as the man ran around yelling things that didn’t make sense. He would
run out into the road as cars were going by. | remember him yelling about his kids being in the
car, that his wife was trying to kill him. At one point he ran over to my daughter and I. He was
yelling something about his children. He reached down and grabbed my daughter’s head with
both hands. He stared and he and said, “You aren’t my daughter!” Then he let her go and ran off
again. His behavior was extremely erratic. He seemed like he was high on drugs. There was one
time when he ran up to a passing car that had slowed down. He yelled something and grabbed
onto the car. That car actually pulled him down the road a little bit before he fell off.

After a few minutes the CHP officers arrived. | remember the officers trying to tell him to get out
of the road. But, he didn’t listen. The next thing | know is they were wrestling with him on the
ground, for a while. It took several officers to get him into custody. | remember that when the
struggle was over, one of the officers had been down on his back on the bottom of the pile during
the struggle. Shortly after he was in custody, one of the officers realized he wasn’t ok. The next
thing | saw, they were doing CPR on him. That went on for a while. Then someone asked one of
the officers if my daughter and | could sit in a patrol car because of the weather and we had
nowhere to go.

Officer Adam Poole #17874 — CHP Woodland — eleven years of experience with prior

assignments in: Solano, Ukiah, Redwood City and the CHP Academy as well as four years as an
MP in the Marine Corp. Specialized training as a Master Tazer Instructor due to his assignment
as a range master at the CHP Academy.

12/15/16 approx. 1452 hours: It was about 2330 hours, when Nick (Officer Nicholas
Helfrich) and | were in the briefing room. We received a call over the radio for a wrong way driver

traveling NB I-5 in the SB lanes near Del Paso Road. We left in our separate vehicles and
responded Code-3 to the area in an effort to intercept the vehicle. Based upon my training and
experience wrong way drivers are usually intoxicated or crazy. | remember multiple updates
coming in via radio that eventually indicated that there had been a collision. | got to the scene by
utilizing the center median. | used my vehicle to block the number one lane (#1). | saw one vehicle
partially blocking the #1 lane on its side with flames coming from the engine compartment. The
other vehicle ended up nose first into the median. | also saw a male subject who was about 6”
tall and 220 Ibs. wearing a green shirt walking in and out of the roadway holding something. He
was disheveled, but had no visible injuries. | asked him if anyone was in the burning vehicle. He
advised there were people in the car. | grabbed my fire extinguisher and headed toward the
burning vehicle as Nick approached the male who was walking in and out of the #1 lane at that
point. It was then that | realized that something wasn’t right about him. He was yelling for us to
help him and to call the police, when clearly we were the police and were already there. He
wasn’t really paying attention to us, he seemed crazy, in a world of his own. | heard Nick tell him
to get out of the roadway. At that time the roadway was wet, it had been raining for several
hours. There was traffic passing the scene in the #2 lane and right shoulder. The weather, traffic,



poor lighting, him getting hit, another collision occurring, the burning vehicle with possible
occupants were all concerns | had in my mind at that point. | never actually made it to check the
burning vehicle for occupants before | heard Nick give him additional instructions to get out of
the road and the altercation began.

| immediately went to assist. | saw Nick grab his arm and go hands on. | attempted to get
his left arm under control and behind his back. | was having difficulty accomplishing this due to
the level of his resistance. Nick was trying to get control of his right arm as well. The suspect was
actually pulling us out toward the traffic lanes when Nick did a leg sweep and took him to the
ground. It took everything | had with both of my arms to try and get his left arm behind his back.
| was on his left side and decided to use my Tazer. | warned him that | would taze him if he didn’t
quit resisting. He didn’t comply and | said, “Tazer, Tazer, Tazer’ before | deployed it in a drive
stun. After the darts deployed, | pulled the Tazer back and made contact with his lower back in
an effort to achieve Neuromuscular Incapacitation (NMI). It wasn’t successful. | deployed again
with another cartridge, and again moved the Tazer to try and achieve NMI. It was not successful.
| briefly set the Tazer down and continued my effort to gain control of his left arm. He was flailing,
kicking and struggling to get his arms free. | don’t’ recall if he said anything during throughout
the struggle. Still unsuccessful at getting his arm behind his back, | deployed the Tazer again. |
believe it was the fifth time that | activated my Tazer during the altercation. | don’t believe that
my Tazer had any effect on the suspect at any point during the altercation. It was about then that
Officer Simpson arrived. He deployed his Tazer. | am not sure where or how many times he
deployed it. | am not sure if his deployment is why we finally got the suspect cuffed or not. Once
cuffed he continued to kick his legs. Officer Simpson made the decision to use leg restraints to
control his legs. It took us a couple of attempts to properly apply the restraints. By then a female
officer from North Sacramento had arrived and assisted with the leg restraints. As soon as they
were on, | directed everyone to roll him onto his right side in the recovery position. As soon as
we did, | saw all resistance had stopped and the suspect didn’t look right. | determined that he
wasn’t breathing and had no pulse. | realized he was in distress and told everyone. We began CPR
and continued CPR for several minutes until we were relieved by fire personnel. The entire
altercation occurred right in front of my patrol vehicle. From the first physical contact with him
to his being under control in the leg restraint was probably five to seven minutes long.

Officer Nicholas “Nick” Helfrich #18205 — CHP Woodland — ten years of experience with prior
assignments in Central Los Angeles, OCAPS, Williams and Solano. No prior law enforcement

experience or military background.

12/15/16 approx. 1627 hours: It was about 2330 hours when Adam (Officer Adam Poole)
and | had been eating at the office. We received a call via radio for a wrong way driver NB I-5 in

the SB lanes near Del Paso Road. We were sent because the North Sacramento officers were from
a distance. We responded Code-3 from our office in separate vehicles. After crossing over the
river we came up heavy traffic and knew there was a collision ahead. We drove in the median to
the scene. Adam took the #1 lane with his vehicle and | used my vehicle to protect the shoulder



behind his car. The first thing | saw was a Toyota Sequoia up against the guardrail in the median.
| saw a woman and a little girl on the shoulder. The woman said something about the man looking
like he is on meth. | also saw another involved vehicle further up the road on its side with flames
coming from the engine compartment. It was then, that | saw a male in a green shirt holding a
license plate. He was yelling for someone to help him, something about passengers in the burning
vehicle. My first impression was that he was intoxicated, on meth or PCP. Adam grabbed his fire
extinguisher and approached the burning vehicle as | directed the man to get out of the roadway.
I told him several times to get out of the road over to the shoulder. But he didn’t listen. He headed
toward the #2 lane which is where all the passing vehicles were going by at 20-25 mph. |
remember that he told me, “Yes sir” when | told him to get out of the road, but he continued
toward the traffic anyway. | was worried about him being hit, or causing another collision. |
reached out to guide him to safety, but he turned toward me. It immediately became a struggle
where | put both of my arms under his armpits. Poole must have seen or heard what was going
on and immediately came to assist. | did a leg sweep with my right leg to take his feet from him
and we went to the ground. | did that because | was afraid we would end up fighting with him in
the #2 lane where the traffic was passing by. | was able to hold his right hand down, but Poole
couldn’t get his left arm. | remember Poole told the suspect to quit resisting and that he would
use the Tazer if he didn’t cooperate. | felt the Tazer when Poole deployed it. | felt the shock
because | had direct skin to skin contact with the suspect. It was not effective, the suspect kept
flailing and trying to pull away from us. | don’t know where or how many times Poole deployed
the Tazer. | just know it didn’t seem to be effective. We managed to get the left cuff on him and
he still tried to pull his right arm away from me. At some point Simpson arrived (Officer Michael
Simpson) and deployed his Tazer on the resisting suspect. We eventually got both of his hands
into the cuffs, but that didn’t stop the suspect from being combative. He was still kicking and
flailing about. Simpson went to get a leg restraint. After two or three attempts we finally got the
restraint on properly with the assistance of a female officer from the North Sacramento Office.
Poole told us to roll him into the recovery position. So we rolled him onto his side. | saw that his
eyes rolled back in his head and | went to get my medical bag. By the time | returned they had
already begun CPR. CPR continued for several minutes until fire got on scene and took over. |
remember that there was a male who was nearby as we struggled with the suspect. He turned
out to be a San Joaquin County Probation Officer. | eventually took his statement.



